
 Index VII 

INDEX 

pag. 

Participants to the summer school 2019 XV 

Introduction XVII 

LAW AND RULES: THE NEW CHINESE CIVIL CODE  

THE NEW CHINESE CIVIL CODE  
AND THE REALITY OF THE LOAN  

Antonio Saccoccio 

1. The category of the real contract in the face of the attacks from a 
false modernity 3 

2. The New Civil Code of the People’s Republic of China and the 
contract 7 

3. The loan in the Chinese Contract Law and the Civil Code 12 
A. The structure: reality and consensuality 12 
B. Preliminary obligations and content of the contract 19 
C. Gratuity 20 
D. Form, damages and ‘mutuo di scopo’ 23 

4. Conclusions 25 

ROMAN SOCIETAS AND MODERN COMPANIES MODELS. 
A COMPARISON BETWEEN ‘ATYPICAL’ AND ‘TYPICAL’ MODELS 

IN THE TWO EXPERIENCES 

Aldo Petrucci 

1. Partnership (societas) in Roman Law: modern points of view and 
ancient legal sources 30 

2. The partnership to carry on one business (societas unius negotia-
tionis) and its flexibility in the Roman legal thought 32 

3. Special rules for partnerships relate to banking and slave trade 35 



VIII Index 

pag. 

4. Partnerships based on the appointment of an agent 36 
5. General remarks on the model of partnership in Roman law 37 
6. A short overlook on partnership model in the lex mercatoria of 

the Late Middle Age 38 
7. Modern and present times 39 
8. Some final reflexions 41 

RES NULLIUS IN ROMAN LAW, ANCIENT CHINESE LAW 
AND CURRENT CHINESE LAW 

Xu GuoDong 

1. Res Nullius in Roman Law 43 
2. Res Nullius in Ancient Chinese Law 45 
3. China’s Reception of the Concept of Res Nullius of Western Law 

since the End of the Qing Dynasty and Abandoning it in Nowaday 47 
4. The Norms about Res Nullius in Current Chinese Law 49 
5. Why the Civil Code of the PRC has not Established the Concept 

of Res Nullius and the System of First possession? 56 

EARLY REFERENCES TO THE ROMANIST LEGAL TRADITION 
IN THE LATE QUING CHINESE SOURCES: ROMAN LAW IN 

KANG YOUWEI’S WRITINGS 

Lara Colangelo 

1. Roman Law in Kang Youwei’s Writings 60 

QUINTUS MUCIUS SCAEVOLA  
AND THE OBLIGATION IN THE PRC CIVIL CODE 

Stefano Porcelli 

1. Introduction 71 
2. Quintus Mucius Scaevola and the obligatio 75 

A. Quintus Mucius Publii filius pontifex maximus ius civile pri-
mus constituit generatim… Brief methodological remarks 75 

B. Quintus Mucius Scaevola and the ‘inception’ of the obligatio 77 
C. The obligation in the modern and XXI century codes 81 
D. The liability and the responsibility 83 

3. The obligation in the PRC Civil Code 85 
A. A (brief) overview of the ancient Chinese concepts of 灋 (fa) 

and 禮 (li) 85 
 



 Index IX 

pag. 

B. From the late-Qing (清末) ‘modernization’ to the influence of 
the socialist models 87 

C. The Opening and reform policies and the Civil code of the 
PRC 90 

4. Conclusions 92 

WEALTH: PRODUCTION AND CIRCULATION 

PRIVATE WEALTH AND MODELS OF RIGHT’S CIRCULATION  

Valerio Pescatore 

1. Foreword 97 
2. Concept of private wealth 98 
3. Categories of ‘things’ 99 
4. Categories of ‘rights’ 100 
5. Public-owned and private-owned properties 101 
6. Concept of circulation 101 
7. Types of contracts. Sale (do ut des). Lease (do ut facias) 103 
8. Other distinctions and principles 105 
9. Conclusions 108 

THE UNSPOKEN WEALTH: SUSTAINABILITY 

Elena Verdolini 

1. The premises of sustainable development: from the Stockholm 
Conference to the mid-1980s 109 

2. The Brundtland Report: the first definition of sustainable de-
velopment 111 

3. The Earth Summit: Rio de Janeiro 1992 113 
4. The Millennium Declaration and the Millennium Development 

Goals 116 
5. Rio+10 117 
6. Rio+20 119 
7. The Sustainable Development Goals 120 
8. Conclusion 122 

  



X Index 

pag. 

LAW AND ECONOMICS IN NON-WESTERN LEGAL SYSTEMS 

Salvatore Mancuso 

1. Introductory remarks 127 
2. Islamic law 127 
3. Chinese law 139 
4. African law 148 
5. Conclusions: law, economics and the global market 154 

UNPAID WORK, SILENT (HIDDEN) WEALTH 

Susanna Pozzolo 

1. Introduction 157 
2. Many kinds of jobs … for both genders? 159 
3. Women and time poverty 166 
4. Unpaid work as women’s servitude 170 
5. Some conclusions 172 

EU-CHINA LEGAL COOPERATION ON IPR: NEW STRATEGIES 
FOR THE PROTECTION OF WEALTH 

Angela Carpi 

1. General Framework of EU-China Cooperation on Intellectual 
Property 175 

2. Towards Innovation: the Chinese National Intellectual Property 
Strategy 179 

3. The Implementation of the National Intellectual Property Strate-
gy and its Consequences on IPR Protection 180 

4. Chinese Indigenous Innovation Policies 184 
5. Outcome and prospects on EU-China Cooperation 187 

AN OVERVIEW OF THE BEPS PROJECT AND THE EU FISCAL 
STATE AIDS BETWEEN THE PAST AND THE FUTURE 

Giuseppe Corasaniti 

I. Background 193 
II. Development of a comprehensive BEPS Action Plan 194 
 1. The BEPS package 194 
 2. Implementation of the BEPS package through joint action 195 
 3. Establishment of the Inclusive Framework on BEPS 196 



 Index XI 

pag. 

 4. BEPS implementation at a national level 196 
III. The objectives of the Project 197 
IV. Latest developments of the BEPS project 210 
V. State aid, tax competition and BEPS 212 
 1. Focus: the “Apple case” 213 

2. The General Court annuls the Commission’s decision concern-
ing tax exemptions granted by Belgium by means of rulings 215 

  2.1. ECJ Sets Aside General Court’s Decision and Refers 
Case Back in Belgian Excess Profit Scheme: Magnetrol 
(Case C-337/19 P) 217 

VI. Background on the Commission’s State aid investigations on tax 218 

WEALTH AND CIVIL JUSTICE. A COMPARATIVE VIEW 
ON JUDICIARY INDEPENDENCE 
AND ACCOUNTABILITY IN ITALY 

Luca Passanante 

0. Introduction 221 
1. Institutional profile 222 

1.1. What is the judiciary? 223 
1.2. The principle of «independence» and «autonomy» of the ju-

diciary 224 
1.3. The Superior Council of the Judiciary (and other boards) as 

institutional expression of the autonomy principle 225 
1.4. The «Judge is only subject to law» principle 228 
1.5. The «justice is given in the name of the people» 229 
1.6. The «natural Judge pre-established by law» principle 230 
1.7. The impartiality of the Judge 232 
1.8. The irremovability of the Judge 233 
1.9. The salary of the Judge 233 

2. Accountability of the Judiciary 234 
2.1. Civil accountability for damages 234 
2.2. Disciplinary accountability 237 
2.3. Political accountability 239 

3. Transparency in civil process 239 
3.1. Transparency along the proceeding 239 
3.2. Transparency and judicial decision 240 
3.3. Transparency after the decision 241 

4. Evaluation and Ranking of Civil Justice in Italy 243 
4.1. Internal evaluation 243 
4.2. External evaluation 243 



XII Index 

pag. 

NEW RULES ON FOREIGN INVESTMENT IN CHINA 

Laura Formichella 

1. Introduction 247 
2. Preliminary steps of change for foreign invested enterprises 249 
3. Guidance Catalogues for foreign investment and Negative List 251 
4. The Foreign Investment Law: scope of application 254 
5. Market access and impact on the governance of companies with 

foreign capital 257 
6. Intellectual property protection and technology transfer 260 
7. Security review system 264 
8. Conclusions 266 

PRODUCTION AND TRANSFER OF WEALTH IN CHINA 

Matteo Piccinali 

1. Introduction 269 
2. Political factors: the five-year planned economy 270 
3. Social factors: minimum salary growth and urbanization 271 
4. Economic factors: the economic crisis in the West and the new 

economic models 272 
5. Conclusive notes 275 

REGULATORY POWERS AND PUBLIC ROLE IN THE 
PRODUCTION OF WEALTH 

Mario Gorlani 

1. Premises 277 
2. The Italian model in the relationship between State and market 

and between public institutions and freedom of enterprises, as 
regards the production of wealth 279 

3. Which public institutions play a role in the economy and the 
market 284 

4. How public institutions intervene in the market and in the pro-
duction of wealth and according to which principles 287 

5. Conclusions 288 



 Index XIII 

pag. 

CORPORATE SOCIAL RESPONSIBILITY 

CORPORATE SOCIAL RESPONSIBILITY AND CORPORATION 

Maurizio Onza 

1. Corporate social responsibility: an introduction 293 
2. Techniques of protection in the event of liability for damages in a 

corporation: A map 297 
3. Investigation on the normative system of written law 300 
4. Two questions about the future 303 

DAMAGES CAUSED BY ALGORITHMS: A STUDY BETWEEN 
CORPORATE SOCIAL RESPONSIBILITY AND CIVIL LIABILITY 

Francesco Maria Maffezzoni 

1. Introduction, Business 4.0: revolution or reality? 309 
2. Algorithm error and use of the civil liability paradigm: limita-

tions and reasons for a different approach 314 
3. Towards a new horizon 326 
  




